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Arising out of Order-in-Original No SD-02/Ref-297/DRM/2015-16 Dated 31.03.2016

Issued by Assistant Commr STC, Service Tax, Ahmedabad

~O- ~ f .~ 'cT ~416-lcbd cpf .,-rr ::g"cf -qm Name & Address of The Appellants
Mis. Zaptech Solution Ahmedabad

~ 3l1fu;r ~ xl ~ cnW ~ e"lfFcltf ~ mmRT cpf 3f1fu;r P\9R;iRsJ d WnR xl ~
ar &:
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

fr zyea, Ura yea ga hara 3r4l4tu nznf@row at r@lea
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~.1994 c#I" \:.lNf 86 cB" 3WTTf 3l1fu;r cpf ~ cB" "CJRf c#I" "G'fT x,cpffi :
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf2ea 2flu fl v#ta zye, var zycn vi hara 3r4l#ht urn1f@raw it. 2o, q #cc
i51ffctcC'l cbl-lll\:l0-s, ~ ~. ~6'-lcilcsllci-380016
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3r9hr urznf@raw a,t fa#tu arf@,fzu , 1994 c#I" \:.lNf 86 (1) cB" 3WTTf 37@a hara
Pl4'-llc!C'1'\ 1994 cB" ~ 9 (1) cB" 3WTTf frrmmr 1pR ~.tr- 5 'tf 'cfR >!Rf4T 'tf c#I" "G'fT
#ft g sr rr fr 3net a @a 3r8 #t n{ it sr#st ufji
#tu aeg (si yamfr #Ra &tf) 3ITT x-1111:f 'I{ itrfr ~-Q;flrf #j nrnTf@raw al qrz1fl ft-QIB
t, crITT cfi -;,wm •Hl4\J'lPlcjJ tas a zrrftarr ~Gzrmm aif#a a rrz # XilLf
'I{ "GliTI ~ ctr l=fM, 6lfM ctr l=fM 3rR wrrm rznr uifn ; s ala zT '1'<ffl 'cJjlf t cfITT ~
1 ooo /- m~ tWfr 1 Get ala #t i, ans #t l=fM 3rR wrrm TT if 6u; s car4 UT
50 ~ "c'l"cp "ITT 'c'IT ~ 5000/- ffl ~ tWfr I ui hara #t mi, anu #6t l=fM 3rR "fFlT'llT 1TllT
if1 6u; so era aat sprat ? asiT; 1oooo/- #h ht a)ft I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompanied by a copy of the order appealed against
(one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less,
Rs.50?0/- where the amoun~ of servi~e tax & interest demanded & penalty levied is i~ mor~--~
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service ~:15~NER1l,9r~I};
& interest demanded & penalty levied is_ more than fifty Lakhs ru~ees, e tom st arose85ae. $,
bank draft m favour of the Assistant Registrar of the bench of nominated Public Sector Bal§ls_ gt itJcy! \11, ~~
the place where the bench of Tribunal is situated. l~l ~if )j 1
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(iii) fcRtn:! 3f~lf,1994 cifr mxr 86 ·cf,J '3Lf-mxT3TI ~ (2-c/) ct; 3@<@ 3"f"ll@ ~
Pill1-J1qc1l 1994 ct; rTTfl1 9 (2-c/) ct; 3@lTTf frrmfur ~ "C/X"f.-tr.-7 ii cifr ur rf vi Gr# er
amrgaa,, ah Una zgca (3r4tG) a sm a uRi (0IA)(simfr if ah) 3i 'arr
3lg7I, I&TI0 / UT 3gal 37ITT 2no as?tar zyca, 3nil)a nznferaur t 3mdara
fer ?a g; arr?r (oIo) cifr Wc1 -q-\i'AI wft I .

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Fann ST-7 as prescribed under Rule 9 (2A) of tile Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal. .

2. lfirn~ -xlT{ll~ ~ 3Tfufrlwr, 1975 cifT ~Rn 1:R~-1 cfi 3Tcflfu frrl:Tffur ~
3r7Ir qG 3n7?gr vi err q@alt am?r 4 uf R 5 6.5o /- h ant znnrau zyca feae
C1llT -gr,=rr 'cflf%"~ I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. «tr gca, era zyes vi hara 37flt1 mrnf@rat (arffef@) frara6ft, 1os2 i af#a
vi art if@)a mm=ii at "fffel:r~ cr,R "cl"@" frrwn ti~ 3Trx '4T &TR 3ITTnfiro fcITTrr uiRIT t 1

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. var rca, Ms4rzr3eu grea vi hara 341#rufrau (ail#a h ff 3rah h mail #
ear 3ur Qr 3f@1fez1a, r&9y Rtnr 3sq h 3iaia far(ii1-2) 3ff@0e7rm2g(Qty 8t ti€zt
39) fecii: .e.2ey5 sr far 3f@1f4a, &&y fr arr z3 h 3iaia Paras as fr arrfr a{ &, arr
ff1ar a{qa-frsmt aar 3raj &, ar f zr arr3iaifi srar# 5sn arr 3r4fr 2 1f@
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(i) 'tlRf 11 a sii fuifa «nu
(ii) adz sat RR 4 a{ na '{ITTT
(iii) dz srat @mat h fern 6 k 3iv er vn#

c::, .:tTfcJ) ~Qlc'f ~ ff.}) !?ff 'llHT c), IDtf'4f;;:i- fmft<T (lf. 2) 3l~, 2014 c), .,m;J=:l, :ff~~.ft·
3141a)zr ff@)arrh+arr far&ft 2ra 3r;,fi Vcf JfCfrc;r cJTT~ ;;:itf vJr I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20'14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> Provided further that the provisions of this Section shall not apply to the stay
application· and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) In view of above, an appeal against this order shall lie before the Tribunal o
payment of 10% of the duty demanded wile re duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

4(1) sr iaof ii, zr 3rrr hr uf 341 mfawr s var sri are 3r2rur era n zvs
fanfert atzii fnra area 1o% arru alt srzi aha ave Raffa laavs <ggi
10%~~m't'artrcncfl"~I " \,
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ORDER IN APPEAL

«..'. %
M/s. Zaptech Solution, ·14, Sigma-I Corporate, B/h. Rajpath Club,

Bodakdev, Ahmedabad (hereinafter referred to as the 'appellants') have filed the

present appeal against the Order-in-Original number SD-02/REF-297/DRM/2015-16

dated 31.03.2016 (hereinafter referred to as 'impugned order') passed by the

Assistant Commissioner, Service Tax, Division-II, Ahmedabad (hereinafter referred
to as adjudicating authority');

2. The facts of the case, in brief, are that the appellants had filed a refund claim

amounting o 1,27,231/- for the period from January 2015 to March 2015 and

October 2014 to December 2014 respectively under Notification number 27/2012

CE(NT), dated 18.06.2012 in respect of Service Tax paid on input(s) services

(specified services) used in output services/goods exported without payment of
Service Tax.

3. During scrutiny of the claim, the adjudicating authority had found that the

appellants had failed to submit BRCs in any of the export invoices as per the

conditions laid down in paragraph 3(d) of the notification and accordingly rejected

the entire refund claim of ~ 1,27,231/- vide the above mentioned impugned order.

4. Being aggrieved with the impugned order the appellants have preferred the

present appeals. The appellants have submitted that the adjudicating authority has

rejected the claims on the ground of non-submission of BRCs along with the claims.
However, the adjudicating authority has conveniently ignored the 'Foreign Inward

Remittance Certificates' (hereinafter referred to as 'FIRC') submitted by the

appellants. The adjudicating authority has also ignored the CA certificate regarding

export proceeds and its realization in foreign currency. Thus, they claimed that the
refunds submitted by them were wrongly rejected and same should be sanctioned to

them and requested to set aside the impugned orders.

5. Personal hearing in the matter was granted and held on 19.10.2016. Shri

Chintan Shah and Shri Sandip Gupta, both Chartered Accountants, appeared before

me on behalf of the appellants and reiterated the contents of appeal memo and

requested to allow the refund claim.

6. I have carefully gone through the facts of the case on records, grounds of

appeal in the Appeal Memorandum and oral submissions made by the appellants at

the time of personal hearing. I find that the claim has been rejected by the

adjudicating authority for non-submission of BRCs. The appellants argued that they
had submitted FIRCs before the adjudicating authority pertaining to the export

remittances in relation to the refund claims. However, I find no mention of

submission of FIRCs in the impugned order. The Notification number 27/2012

CE(NT), dated 18.06.2012 has mentioned that BRC should be produced as a proof of

realization of export proceeds. However, in the judgment of Apotex Research Pvt Ltd ~ ~
& Ors. {2014-TIOL-1836-CESTAT-BANG), it has been pronounced that the exporter, _o.J-~9:oNE~ "~~

has to establish that consideration in foreign currency has been received in respe,. lr" ~
of invoices raised by him. The CBEC has further clarified the issue vide Circu1(1.; l, , ,,;f~,:
number 112/06/2009-sr dated 12.03.2009 i terms or refund or service ra pat4 Ski,is. ,SSe
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specified services used for export of goods. On the issue of FIRC, the Board has
clarified that in such cases where FIRCs are issued on consolidated basis, the

exporter should submit self-certified statement along with the FIRC showing the
details of export in respect of which the FIRC pertains. Refunds should be allowed on

such certified statements. However, exporters should maintain a register showing

running account which should be reconciled between the export and the remittance

periodically. It seems that the adjudicating authority has not verified the FIRC

submitted by the appellants. In view of the discussion held above, the case needs to

be remanded back to the adjudicating authority for verification of the FIRC. The

adjudicating authority should also check the applicability of the said FIRC in the

refund claims. He must record the reasons very clearly as to why the FIRC should/
not be considered in the process of sanction of the said claim. The appellants are

also directed to provide all possible assistance to the adjudicating authority in

relation to the above mentioned claim.

7. The appeals are disposed off in terms of the discussion held above.

8. The appeals filed by the appellant stand disposed off in above terms.
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(3arr gin)

3rga (3r4a - II)

CENTRAL EXCISE, AHMEDABAD. ·..

ATTESTED

SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To,

M/s. Zaptech Solution,

14, Sigma-I Corporate,

B/h. Rajpath Club, Bodakdev,

Ahmedabad

Copy to:

-5

1) The Chief Commissioner, Central Excise, Ahmedabad.
2) The Commissioner, Service Tax, Ahmedabad.
3) The Dy./Asstt. Commissioner, Service Tax, Division-II, Ahmedabad.
4) The Asstt. Commissioner(System), Service Tax Hq, Ahmedabad.
5) Guard File.
6) P. A. File.
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